Farm and Ranch Lands Protection Program 
USDA – Natural Resources Conservation Service – Minnesota 
 
Easement Terms Details 
 
The following information provides details about FRPP policies for some easement terms, effective on the date of this document.  This is not a comprehensive list of policies or terms.  Unclosed easements are subject to new or changed requirements that may be established in response to legislation, program audits, USDA legal opinions, and national policy directives.  Please contact the FRPP Coordinator for details, or to discuss specific questions. 
 
Tim Koehler
USDA- NRCS 
Minnesota FRPP Coordinator 
(651) 602-7857
tim.koehler@mn.usda.gov
 
Agricultural Use – FRPP easements require agricultural use of the Property to be conducted according to a conservation plan.  The plan must be approved by the local SWCD and NRCS, or by NRCS; and developed according to USDA, NRCS Field Office Technical Guide standards: http://www.nrcs.usda.gov/technical/efotg (see Section IIIA). 
 
Further restrictions on agricultural use, or additional approval authorities for land management, are generally not permitted.  The FRPP Coordinator can help identify how this general rule is applied for your specific easement. 
 
Requirements include a statement in the Purpose section of the Easement: 
 
The Purpose of this Easement is to protect topsoil by limiting conversion to non-agricultural uses of the land, ensure that the agricultural capacity of the soils remains viable for future generations, and to  . . . (may add protection of Conservation Values, open space, natural, scenic, forested, etc values) 
 
An optional addition to the purpose statement: protect prime and other productive soils in order to facilitate active and economically viable agricultural use of the Property now and in the future, . . .  
 
The following section must also be included, with no substantial modification: 
 
All agricultural operations on the Property shall be conducted in accordance with a conservation plan that adequately addresses all resource concerns identified through the Conservation Planning Process, as defined in the NRCS National Planning Procedures Handbook or successor document.   Examples of such resource concerns include soil erosion, water quality, air quality, plant management, animal habitat, and human considerations.  The conservation plan shall be developed using the standards and specifications of the NRCS Field Office Technical Guide and shall be approved by the local Land Conservation Committee and NRCS, or by NRCS. 
 
Responsibilities – The easement identifies the FRPP funded entity as the primary steward of the easement, responsible for annual monitoring and enforcement.  The USA signs as a Grantee, and holds a reversionary right to enforce the easement terms, or to become the sole holder of the easement if the primary steward fails to meet their responsibilities. 
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Commercial activities – Generally, commercial activities, other than agricultural or timber production, are prohibited.  This includes agricultural support businesses, equestrian stables, mining, commercial recreation, game farms, wind power primarily supporting off-site needs, cell phone towers, and similar activities.  Small home-based businesses, small non-ag businesses located in the farmstead area, hunting leases, limited mining or wind-power for on-site needs, timber harvesting, oil and gas exploration and extraction that does not conflict with easement purposes, and similar uses are permitted. 
 
Dwellings – A dwelling within the Farmstead Area is permitted.  Construction or inclusion of one additional dwelling may be permitted, in some cases.  The dwellings may not be separated from the easement area, and may not be sold separately from the rest of the easement area.  The permitted impervious surface area of dwellings may be limited. 
 
Reserved homesites which can be sold separately, may not be included in the easement area. 
 
Farmstead – An existing farmstead that is part of the ownership and adjacent to the easement area should be included within the easement.  A “Farmstead Area”, usually about 5 to 15 acres in size, should be delineated around the existing buildings, and should be large enough to accommodate anticipated future agricultural construction needs.  The Farmstead Area should be depicted on an exhibit.  It can be surveyed, described using bearings and distance, or delineated by GPS coordinates. 
 
Most additional construction for agricultural purposes should be within the Farmstead Area.  Agricultural construction outside the Farmstead Area should be limited in impervious surface and located to minimize impact on agricultural use and Prime soils. 
 
First right of refusal – The easement holder may include a “first right of refusal” to purchase the property if it is sold.  The value of this right must be included in the appraisal.  If the easement holder acquires the property, the easement must first be transferred to a holder approved by the USA. 
 
Impervious surface – Impervious surface, defined as permanent, non-seasonal rooftops, and concrete and asphalt surfaces, must generally be limited to no more than 2% of the entire easement area.  In rare cases, an exception may be requested.  Most impervious surface is expected to be within the defined Farmstead Area.  The easement should specify total square feet of impervious surface permitted within the entire easement and outside the Farmstead Area.  Entities may choose to limit the impervious surface allowed for dwellings.  FRPP easements generally require that a small amount of impervious surface be permitted to support agricultural use.  The baseline documentation or easement should include information and a map showing current square feet of impervious surface. 
 
Mining, dumping, water areas – Mining is permitted only if not in conflict with the easement purposes.  Subsurface mineral rights owned by third parties must be subordinated or a mineral remoteness test must be approved by the USDA.  Exploration and extraction of oil and gas is negotiable if easement purposes are also met. 
 
Excavation of earth materials is permitted for on-site use, and is generally limited to one acre or less.  Dumping is prohibited.  Small existing dumps, that contain only non-toxic materials such as cement, steel, and lumber may be present on the easement area at the time of closing.  Other dumps must be cleaned up before closing.  The total area of constructed water impoundments is limited.  The restoration of natural wetlands on hydric soils to enhance wetland values is permitted. 
 
 
 
USDA, NRCS – Farm and Ranch Lands Protection Program - Minnesota 
 
Easement Terms Details 
 
Public Access –In some cases, public access for low impact, non-developed, non-motorized, non-commercial recreational use can be permitted on FRPP easements, if it does not interfere significantly with agricultural use of the land.  The value of public access rights must be appraised and cannot be included in determining the FRPP share of the easement cost. 
 
Subdivision – Easements must generally remain as a single, indivisible tract.  If subdivision of the easement into more than one parcel is desired, this should be requested at the time of application for FRPP funding.  Subdivision will only be approved if the subdivided parcels independently meet all FRPP eligibility requirements.  If subdivision is approved, it may be most efficient to record a separate easement document for each subdivided part of the farm. 
 
Survey / legal description – A legal survey of the easement area is not currently required if the easement boundaries follow easily identified physical boundaries such as roads, streams, or section lines.  A legal survey may be required if boundaries are unclear, or if the easement covers only part of the ownership.  The legal description must be included in the easement and must match exactly the legal description on the title insurance.  Entities are encouraged to acquire GPS coordinates to identify the easement boundaries, if a survey is not completed. 
 
Zones – Zones, or sub-areas within the easement, may be described and must be shown on an Exhibit.  The land management requirements for zones may generally not prohibit agricultural use or otherwise conflict with FRPP goals and purposes.  In some cases, agricultural use may be restricted in small zones, such as an area of special ecological significance, if the zone is separately appraised, and the value is not included in the FRPP share of the easement cost.  Specific plans should be discussed with the FRPP Coordinator. 
